Nebraska Statewide Workforce & Educational Reporting System (NSWERS)

Executive Council Meeting
November 23, 2020 1:00 p.m.

Nebraska Innovation Campus (NIC), 2021 Transformation Drive, Lincoln, NE 68508

10.

11.

(Breakout Rooms Al and A2)

AGENDA

CALL TO ORDER

1.1 Roll Call

1.2 Announcement of the placement of the Open Meetings Act information
PUBLIC COMMENT PERIOD

2.1 Public Comment (5 minutes)

PRESIDENT'S REPORT

3.1 Additions or Corrections to Agenda

EXECUTIVE DIRECTOR'S REPORT

COMMITTEE REPORTS

EXECUTIVE SESSION (if needed)

ACTION ITEMS

7.1 Approve Minutes of NSWERS business meeting, October 12, 2020
7.2 Approve Minutes of NSWERS workshop meeting, October 21, 2020
7.3 Approve NSWERS-NDOL Data Sharing Agreement

7.4 Approve NSWERS Partner Data Sharing Agreement

ADDITIONAL BUSINESS

SPECIAL PRESENTATIONS AND DISCUSSIONS

INFORMATION ITEMS AND REPORTS

ADJOURNMENT
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Nebraska Statewide Workforce & Educational Reporting System (NSWERS)

Executive Council Meeting
Monday, October 12, 2020
2:30 p.m.
Varner Hall Boardroom, 3835 Holdrege Street, Lincoln, NE 68583

Publicized notice of the Executive Council meeting was given by posting the date, time, and
location on the NSWERS.org website.

1. CALL TO ORDER — President Dr. Susan Fritz called the meeting to order at 2:30 p.m,

1.1

1.2

Roll Call

Roll Call showed the following NSWERS members in attendance:
Dr. Susan Fritz, President

Dr. Paul Turman, Vice President

Dr. Paul lllich, Member. 0,

Dr. Matthew Blomstedt, Secretary/Treasurer

Announcement of the plécemént of the Open Meetings Act information

President Frit’z'én'nounced that information regarding the Open Meetings Act is
posted on the north wall in the Varner Hall Boardroom.

2. PUBLIC COMMENT PERIOD

No one appeared for pubi'ic comm ent via ZOOM or in person.

3. PRESIDENT'S REPORT

3.1

3.2

Page 1 of 5

Additions or corrections to agenda
No age'nda i_ter_n_s_ﬁ'fere removed, added or corrected.
Approve minutes of the previous meeting

Approval of the August 26, 2020 minutes passed with a motion by Dr. Matthew
Blomstedt, second by Dr. Paul lllich.

Dr. Susan Fritz Yea
Dr. Paul Turman Yea
Dr. Matthew Blomstedt Yea
Dr. Paul lllich Yea
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4,

EXECUTIVE DIRECTOR'S REPORT

Dr. Matthew Hastings, Executive Director, NSWERS made two presentations on behalf of
himself and the Management Team.

In the first presentation Dr. Hastings gave an overview of the envisioned framework that
includes Strategy, Structure, System and Skills that included an 18-month StartUp Matrix
that describes the goals and timeline of each. Dr. Hastings and the Management
Team believe this will position NSWERS for success and a more comprehensive
conversation will take place at the scheduled Workshop, October 21, 2020. . Dr. Hastings
and the Management Team look forward and encourage the Executive Council
regarding to provide feedback to either presentation today. (See attached detailed
PowerPoint presentation.) /

The second presentation Dr. Hastings communicated to the Executive Council the
importance of attaining an early data product and organizational proof of concept for
NSWERS. This will provide a data visualization to promote inquires and questions and
identify educational gaps. Dr, Hastings and the Management Team recommend a Cohort
Mapping of the Class of 201 1. Cohort Mapping will simply and intuitively depict
Nebraska's realized educational pathways from high school to college to 2 and 4-year
institutions to the workforce. The results will invite questions and conversations about
Nebraska's education-to-workforce. continuum. (See attached detailed PowerPoint
presentation.) :

COMMITTEE REPQRTS

5.1 Report from the M’a‘nagéhent Tearﬁ

Pfe:a.se see presehtatiqns made by Dr. Ma'f.thew Hastings in Agenda Item 4.
Exsébrws SESSION (i needed)

No Executive Session held.

Page 2 of 5
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7. ACTION ITEMS
7.1 Approve Minutes of the Previous Meeting
Motion to approve the minutes of the previous meeting passed with a motion by Dr.
Matt Blomstedt, second by Dr. Paul lllich.
Dr. Susan Fritz Yea
Dr. Paul Turman Yea
Dr. Matthew Blomstedt Yea
Dr. Paul lllich Yea
7.2 Approve Data Product Proof of Concept (POC) andrelated Data Collection from
NSWERS partners
Motion to approve Data Product Proof of Concepts (POC) and Ir_elated Data Collection
from NSWERS partners passed with a motion by Dr. Paul Turman, sécon_d_by Dr. Paul lllich.
Dr. Paul Turman \_’.ea /
Dr. Susan Fritz Yea
Dr. Paul lllich Yea
Dr. Matthew Blomstedt Yea ™
7.3 Approve 'C_olr't.tract for POC Technical Support
Motion to apprové Contract for POC Technical Support passed with a motion by Dr.
Matthew Blomstedt, second by Dr. Paul Turman.
Dr. Matthew Blofﬁs_tedt “Yea
Dr. Paul Illich Yea
Dr. Susan Fritz Yea
Dr. Paul Turman 7/, Yea
7.4 Approve Engagemen_t' Letter to retain NSWERS Legal Counsel passed with a motion
by Dr. Paul lllich, second by Dr. Matthew Blomstedt.
Dr. Blomstedt conveyed his appreciation of the efforts put forth by the Management
Team to get to this point and this is a step forward for NSWERS.
Dr. Paul lllich Yea
Dr. Matthew Blomstedt Yea
Dr. Paul Turman Yea
Dr. Susan Fritz Yea
Page 3 of 5
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7.5 Table any action on the approval of NSWERS-NDOL Data Sharing Agreement until a
future NSWERS Executive Council meeting passed with a motion by Dr. Paul Turman,
second by Dr. Paul lllich.

Dr. Susan Fritz Yea
Dr. Paul Turman Yea
Dr. Matthew Blomstedt Yea
Dr. Paul lllich Yea

7.6 Approve Delegation of Signature Authority passed with a motion by Dr. Matthew
Blomstedt, second by Dr. Paul Turman.

Council members discussed the importance of this as. NSWERS moves forward to
administer the organization and authorizes officers of NSWERS to execute all contracts
and other documents related to the operations of NSWERS below $200,000 upon
approval of such action by the Executive Council.

Dr. Paul Turman Yea
Dr. Susan Fritz Yea
Dr. Matthew Blomstedt Yea

Dr. Paul lllich Yea
8. ADDITIONAL .BU_:S__INESS
No additional business.
9.  SPECIAL PRESENTATIONS AND DISCUSSIONS
'Nb'special presentations and discussion...
10. INFéRMATION ITEMS AND REPORT
No informafion_ items anc:i'..reports.
8. ADJOURNMENT 0

Motion to adjourn the NSWERS Executive Council Business Meeting passed with a
motion from Dr. Blomstedt, second by Dr. Paul lllich.

Dr. Matthew Blomstedt Yea

Dr. Paul Turman Yea

Dr. Paul lllich Yea

Dr. Susan Fritz Yea
Page 4 of 5
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President Fritz adjourned the meeting at 3:42 p.m.
A NSWERS Executive Council Workshop will be held on Wednesday, October 21, 2020 from 11

a.m. - 1 p.m. at the Center for Great Plains Studies, 1155 Q Street, Schorr Suite, 6th floor, Lincoln,
NE.

Page 5 of 5
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Support Material - Agenda Item 7.2 1

Nebraska Statewide Workforce & Educational Reporting System (NSWERS)
Executive Council Meeting and Workshop
October 21, 2020 11:00 a.m. - 1 p.m.
Great Plains Studies Center, Schott Suite, 6th floot, 1155 Q Stteet, Lincoln, NE

Publicized notice of the Executive Council Meeting and Workshop was given by posting the
date, time, and location on the NSWERS.org website.

1. CALL TO ORDER - President Dr. Susan Fritz called the meeting to order at 11:00 a.m.
1.1 Roll Call
Roll call showed the following NSWERS members in attendance:
Dr. Susan Fritz, President 7
Dr. Paul Turman, Vice President”
Dr. Paul lllich, Member /
Dr. Matthew Blomstedt, S_ecretary/Treasurgr..
1.2 Announcement of the piacémen't_of the Opeh' Meetings Act information
President Fritz announced that the information regarding the Open Meetings Act
is located in the Great Plains Studies Center, Schorr Suite, 6th floor, 1155 Q
Street, Lincoln, NE.” ' '
2. PUBLIC COMMENT PERIOD
21 - Public Comment (5 rriinutes)
Noon appeared for public comment.
3. BUSINESS
3.1 Strategic Visiohing workshop
Dr. Hastings as well as Management Team members, Dr. Jodi Kupper, Dr. Leah

Barrett, Dr. Kristin Yates and Dr. Folkers engaged Council members in discussion
of the Strategic Visioning for NSWERS.

Page1of2
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4, ACTION ITEMS
4.1 Approve NSWERS-NDOL Data Sharing Agreement

Motion to postpone the approval of the NSWERS-DOL Data Sharing Agreement
passed with a motion from Dr. Paul Turman, second by Dr. Paul Illich.

Dr. Hastings indicated that with the approval of NSWERS attaining Legal Counsel
at their business meeting October 12, 2020, Karen Haase, KSB Law, has been
working on reviewing the DOL Agreement along with each entity's legal counsel
and hopes to have the Agreement finalized for the November business meeting.

Dr. Paul lllich Yea
Dr. Susan Fritz Yea
Dr. Paul Turman Yea

Dr. Matthew Blomstedt Yea
5. ADJOURNMENT

Motion to adjourn the NSWERS Council workshop. passed with a motion from Dr.
Blomstedt, second by Dr. Paul lllich.

Dr. Matthew Blomstedt Yea
Dr. Paul Turman Yea
Dr. Paul lllich 7 7 Yea

Dr. Susan Fritz 7 7 Yea
_. President Fritz édjourned the meeting at 1:00 p.m.

A NSWERS Executive Council Business Meeting will be held on Monday, November 23,
2020, at 1:00 p.m. at the Varner Hall Boardroom, 3835 Holdrege Street, Lincoln, NE.

Page 2 of 2
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NDOL Contract #023-0033-2019

EXCHANGE AGREEMENT
Between
NEBRASKA DEPARTMENT OF LABOR
And
the Nebraska Statewide Workforce & Educational Reporting System

Wage Record Data Exchange

THIS AGREEMENT (Agreement) is entered into on [date] between the Nebraska Department of Labor
(NDOL) and the Nebraska Statewide Workforce & Educational Reporting System (NSWERS)
(collectively, the “Parties™.)

WHEREAS, public entities, the Nebraska State Board of Education, the Board of Regents of the University
of Nebraska, the Board of Trustees of the Nebraska State Colleges, and the Board of Governors of each
Community College Area are required pursuant to LB 1071 (2010) to adopt a policy to share student data;

WHEREAS, the Nebraska State Board of Education, the Board of Regents of the University of Nebraska,
the Board of Trustees of the Nebraska State Colleges, and the Board of Governors of each Community
College Area entered into a written agreement pursuant to the Interlocal Cooperation Act (Neb. Rev. Stat.
8813-801 to 13-827) to establish NSWERS, a joint entity, and separate body corporate and politic of the
State of Nebraska (said signatories hereinafter referred to as the “NSWERS signatories”); and

WHEREAS, the purpose of NSWERS is to coordinate the sharing of student data for the purpose of
evaluation of, and research related to, public prekindergarten, elementary, secondary, and postsecondary
education to improve education in Nebraska, as directed by LB 1071 (2010); and

WHEREAS, NDOL was directed by LB 1160 (2020) to enter into a memorandum of understanding with
NSWERS to ensure the exchange of available data between NDOL and NSWERS; and

WHEREAS, NSWERS desires access to NDOL Unemployment Insurance (Ul) wage data (Ul Wage Data)
for the purpose of tracking student enrollment and graduate employment and salary trends for program and
research purposes; and

WHEREAS, the purpose of this Agreement is to meet the memorandum of understanding requirement of
LB 1160 (2020).

NOW, THEREFORE, IN CONSIDERATION OF THE TERMS, COVENANTS, REPRESENTATIONS
AND PROVISIONS HEREOF, BOTH PARTIES AGREE AS FOLLOWS:

I — Data Exchange

A Beginning on [date] NSWERS signatories will submit requests for exchange of data through
NSWERS and NSWERS will initiate and facilitate the exchange of data with NDOL. The
Parties will be responsible for ensuring the exchange of such data.

B. NSWERS will provide NDOL with the social security numbers (SSN) of students and
graduates/completers, requesting Ul Wage Data for the appropriate quarters to meet data sharing
policy/requirements imposed on NSWERS signatories through LB 1071 (2010).

L:\General Counsel\Lega\DOCUMENTS\AGREEMENTS\LMI\NSWERS Exchange Agmt (9-1-2020).docx
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C. NSWERS will submit a request for Ul Wage Data via internet-based secure file transfer protocol
(SFTP) no more frequently than once per month during the term of this Agreement. NDOL will
run the match to Ul Wage Data and return a file to NSWERS with the available, requested student
level data. Said file shall include a common unique identifier available to both NSWERS and
NDOL. NDOL will return the file via SFTP, or another secure method agreed upon by the parties
to this Agreement. Although an anticipated exchange process is briefly outlined in this paragraph
C, NSWERS and NDOL agree to negotiate in good faith, agree upon, and document the specific
process for the exchange of data. Such mutually agreed upon, documented process will befis
incorporated into this Agreement by this reference. Such process must be documented by the
parties prior to exchange of data.

D. With the Ul Wage Data returned by NDOL, NSWERS will:
1. Gain a clearer understanding of student enrollment and graduate/completer migration into
the workplace and the success of student enrollment and graduate/completers who achieve

academic attainment.

2. Evaluate graduate/completer job placement to make better decisions on existing and future
program offerings.

3. Gain information on labor supply.
E. NDOL will use the data matched through the exchange process to:

1. Gain information on labor supply.

2. Meet federal and/or state reporting requirements.

3. Meet a research need, subject to confidentiality provisions contained in this Agreement.
F. NSWERS and NDOL and their designated representatives understand and agree that all

information developed pursuant to this Agreement, irrespective of the manner, form or mode, shall
be used solely for the purposes set forth in this Agreement, and in compliance with the
confidentiality requirements set forth in this Agreement and applicable law.

G. The Parties shall not be liable for any damages arising from inaccuracies in the information provided.

{00035731.D0OCX; 1}
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NDOL Contract #023-0033-2019

111 — Points of Contact (POC)

A

The parties designate the following individuals as their POC:

NDOL:
Scott Hunzeker, LMI Director Phone: (402) 471-8878
500 South 16™ Street eMail: scott.hunzeker@nebraska.gov

Lincoln, NE 68508

NSWERS:
Matthew Hastings, Executive Director Phone: (402) 472-5238
NSWERS eMail: matthewhastings@nebraska.edu

3835 Holdredge Street
Lincoln, NE 68583-0745

It will be the responsibility of the individuals named above to ensure the integrity and timely
processing of the Ul Wage Data exchange under this Agreement.

The POC for NSWERS will complete an application for a SFTP username and password for an
authorized individual to access Ul Wage Data files (Attachment #1). The individual(s) named on
said application form must also ensure the integrity and timely processing of data exchange under
this Agreement.

In the event that NSWERS’ POC or authorized individual changes responsibilities in connection
with this Agreement, NSWERS will immediately inform NDOL, in writing.

IV — Term of Agreement

A

This Agreement is for a three (3) year period, commencing [date| and expiring [date].

This Agreement may be reviewed by the parties annually, including all costs associated with this
Agreement.

Either party may terminate this Agreement upon thirty (30) days written notice.
Any amendments or extensions to this Agreement must be in writing and approved by both parties.

Violation of any of the terms of this Agreement may be cause for NDOL or NSWERS to terminate
this Agreement.

V — Confidentiality

A

The parties agree to comply with the confidentiality requirements of applicable state and federal
law regarding protection of Ul Wage Data (See 20 C.F.R. Part 603 and Neb. Rev. Stat. §848-612
and 48-612.01). Such requirements include, but are not limited to, the following:

{00035731.D0OCX; 1}
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1. Access to the information provided by NDOL under this Agreement will be restricted only
to authorized individuals. In order to be authorized, each person with authority to request
or access information authorized by this Agreement shall be required to individually sign
a confidentiality and/or non-disclosure agreement (Attachment #2). Said confidentiality
and/or non-disclosure agreement will be kept on file with NSWERS, and provided to
NDOL, upon request of NDOL. Failure to comply shall constitute a breach of this
Agreement and may require the immediate removal of the person from working on projects
involving the data, and may result in suspension or termination of this Agreement, at
NDOL’s discretion.

2. NSWERS agrees that all documents or reports prepared or generated by NSWERS or
NSWERS signatories using information received from NDOL under this Agreement will
not include, nor reveal, individually identifiable information. Additionally, NSWERS
agrees to ensure that documents or reports, when viewed in conjunction with other
documents or reports or information, will not reveal individually identifiable information.
NSWERS and its authorized representatives understand and agree that any information
released or shared by NSWERS with entities other than the NSWERS signatories using
data obtained pursuant to this Agreement must be in aggregate/processed form which will
not reveal individual names, employer identities, social security numbers, or employer
identification numbers. NSWERS understands and agrees that access to, and use of
information provided under this Agreement is limited to only those individuals with a need
to access the information for the purposes included in this Agreement.

3. As a recipient of information from NDOL under this Agreement, NSWERS is required to
review and follow Neb. Rev. Stat. 848-612 and 848-612.01 and 20 C.F.R. Part 603, and in
particular, the safeguards and security requirements that apply to disclosed information in
20 C.F.R. 603.9, as such apply to information provided to NSWERS by NDOL under this
Agreement. 20 C.F.R. 603.9 is attached to this Agreement (Attachment #3), and the
safeguards and security requirements of 20 C.F.R. 603.9 are incorporated into this
Agreement. To the extent that this Agreement conflicts with 20 C.F.R. 603.9, 20 C.F.R.
603.9 takes precedence.

4. The parties recognize that Neb. Rev. Stat. §848-612 and 48-612.01, and 20 C.F.R. Part 603
restrict sharing of information obtained from any employing unit or individual, and
Nebraska law provides for penalties for unauthorized disclosure of such information.
NSWERS recognizes there is an obligation, and an expectation by the United States
Department of Labor, to protect the confidentiality of information disclosed.

5. Any documents or reports prepared or generated with information provided by this
Agreement, which contain personal or individual identifiers, will be stored in an area that
is physically safe from access by unauthorized persons during duty hours as well as non-
duty hours, or when not in use.

6. NSWERS agrees to destroy any information received from NDOL immediately after its
intended use under this Agreement is complete, or otherwise remove personal or individual
identifiers from such information, subject to NDOL written approval. NDOL agrees to
destroy any information received from NSWERS immediately after its intended use under
this Agreement is complete, or otherwise remove personal identifiers from such
information, subject to NSWERS written approval.

{00035731.D0OCX; 1}
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NSWERS and NDOL will both permit the other party to make on-site inspections to ensure
that the requirements of applicable state and federal law, and this Agreement are being met.

If NSWERS or NDOL is served with a warrant, subpoena or any other order or request
from a government body or any other person for any record or files of NSWERS or NDOL
data, NSWERS or NDOL will, as soon, as reasonably practical and not in violation of law,
deliver to the other party, a copy of such warrant, subpoena, order or request. NSWERS
and NDOL will not, without the other party’s prior written consent, comply with the same
unless and until required to do so under applicable law. NSWERS recognizes the
obligation to resist any subpoena from any person that requires disclosure of confidential
unemployment insurance records pursuant to Neb. Rev. Stat. §48-612, Neb. Rev. Stat. §48-
612.01, and 20 C.F.R. 8603.7(a), and that NDOL can only release such records upon the
issuance of an order of the court.

Unauthorized release or use of information provided under this Agreement by either
NSWERS or NDOL shall be cause for immediate termination of this Agreement (and
immediate surrender or destruction of data received from the other party), in addition to
other remedies available to the parties. To the extent permitted by law, NSWERS shall be
responsible for any damages, and will hold NDOL harmless from any loss should any
breach of confidentiality occasioned by the acts or omissions of an NSWERS employee
occur. To the extent permitted by law, NDOL shall be responsible for any damages, and
will hold NSWERS harmless from any loss should any breach of confidentiality
occasioned by the acts or omissions of an NDOL employee occur.

B. The Family Educational Rights and Privacy Act (FERPA), [20 U.S.C. 1232g, and applicable
regulations at 34 C.F.R. 99], which protects the privacy of student education records, is also
applicable to information exchanged under this Agreement. To the extent applicable:

1.

In accordance with FERPA, NSWERS shall oversee this information exchange to ensure
that it is carried out consistent with FERPA requirements in the course of providing
information to, and collecting information from, NDOL. NSWERS identifies NDOL as its
authorized representative for matching SSN’s to collect data from Ul Wage Data. Both
parties are responsible for ensuring that any disclosure of education records of students
complies with FERPA. NDOL agrees to access, utilize, and disclose the information
provided by NSWERS only as expressly authorized in writing.

NSWERS and NDOL agree to take all appropriate steps necessary to protect information
shared under this Agreement from unauthorized disclosure, and further agree to destroy
any individually identifiable graduate/completer information when no longer needed for
the purposes of this Agreement, pursuant to FERPA, or upon request by NSWERS.

NDOL agrees to use available data security protocols and assurances to protect the
privacy of data shared with NDOL by NSWERS.

C. To ensure confidentiality of data exchanged under this Agreement, in addition to other such
provisions in this Agreement, NSWERS and NDOL agree to:

1.

Store and process data in a secure manner such that unauthorized persons cannot gain
access to it by means of a computer, remote terminal, or other means.

{00035731.D0OCX; 1}

L:\General Counsel\Lega\DOCUMENTS\AGREEMENTS\LMI\NSWERS Exchange Agmt (9-1-2020).docx

Page 5 of 12

79



Support Material - Agenda Item 7.3 6

NDOL Contract #023-0033-2019

Ensure that only authorized persons will have access to information exchanged under this
Agreement.

Instruct that all personnel with access to the exchanged information provided by this
Agreement are advised of the confidential nature of the information, the safeguards
required to protect the information, and the civil and criminal sanctions for non-
compliance.

All documents should be shredded or disposed of in some manner which will reasonably
ensure that the contents of the exchanged information are not disclosed.

E. The Parties will develop a written policy and plan for the safeguarding of information in
accordance with the requirements contained in this Agreement, including but not limited to,

data system security requirements. A copy of such policy and plan will be provided to the other
party upon request.

VI — Examination by Auditor of Public Accounts

The parties understand and acknowledge that they may be subject to an examination of its books, accounts,
vouchers, records and expenditures by the Auditor of Public Accounts, in accordance with Neb. Rev. Stat.
884-305, or by other authorized representatives of state or federal government.

VIl - EEO/ ADA / Drug Free Workplace Provisions

A. NSWERS and NDOL shall comply with all applicable local, state, and federal statutes, regulations,
and mandates regarding civil rights, equal opportunity employment, and nondiscrimination,
including but not limited to:

1.

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 8§ 2000d et seq. (including providing
access to persons with limited English proficiency).

Title V11 of the Civil Rights Act of 1964, 42 U.S.C. §2000e.

The Rehabilitation Act of 1973, 29 U.S.C. § 794 et seq.

{00035731.D0OCX; 1}
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4. The Americans With Disabilities Act of 1990, 42 U.S.C. §8 12101 et seq.

5. The Age Discrimination Act of 1975, 42 U.S.C. 86101 et seq.
6. The Age Discrimination in Employment Act, 29 U.S.C. § 621.
7. Title 1X of the Education Amendments of 1972, 29 U.S.C. § 1681 et seq.
8. The Nebraska Fair Employment Practice Act, Neb. Rev. Stat. 8§ 48-1101 to 48-1125.
B. NSWERS and NDOL shall not discriminate against any employee or applicant for employment, to

be employed in the performance of this Agreement, with respect to hire, tenure, terms, conditions,
or privileges of employment, because of the race, color, religion, sex, national origin, age, or status
as a qualified person with a disability of the employee or applicant.

C. NSWERS certifies NSWERS maintains a drug free work place environment to ensure worker
safety and workplace integrity. NSWERS agrees to provide a copy of its drug free workplace
policy at any time upon request by NDOL.

V111l - Debarment, Suspension or Declared Ineligible

Each party certifies that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency. It is each party’s affirmative duty to notify the other party if it or any of its principals
is sanctioned or debarred. Each party acknowledges that suspension or debarment is cause for termination.

IX — IRS Publication 1075 Assurances

NSWERS will not have or be allowed access to federal tax information maintained by NDOL (see, Internal
Revenue Code, §6103 and §7213).

X —Work Environment

NSWERS shall provide a safe and secure place of work for all of NSWERS’s employees, and shall maintain
all legally required health and safety standards.

XI - E-Verify Statement

The parties are required and hereby agree to use a federal immigration verification system to determine the
work eligibility status of new employees physically performing services within the State of Nebraska. For
purposes of this Agreement, federal immigration verification system means the electronic verification of
the work authorization program authorized by the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent federal
program designated by the United States Department of Homeland Security or other federal agency
authorized to verify the work eligibility status of a newly hired employee.

{00035731.D0OCX; 1}
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XI1 — Compliance with Applicable Law

Parties to this Agreement shall conform to all existing and applicable city and county ordinances,
resolutions, state laws, federal laws, and all existing and applicable rules and regulations. Nebraska law
will govern the terms and performance under this Agreement.

X111 = Public Record Statement

This document is a public record.

XIV - Signatures

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement, each duly authorized to do so,
effective the day and year of the signature by the parties.

Date JOHN H. ALBIN, Commissioner
Nebraska Department of Labor

Date SUSAN FRITZ, President
Nebraska Statewide Workforce & Educational Reporting
System

REVIEWED AND APPROVED:

KIM SCHREINER, Controller Date
Nebraska Department of Labor

SCOTT HUNZEKER, LMI Director Date
Nebraska Department of Labor

KATIE S. THURBER, General Counsel Date
Nebraska Department of Labor

ANDI BRIDGMON, Ul Director Date
Nebraska Department of Labor

{00035731.D0OCX; 1}
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ATTACHMENT #1

Nebraska Department of Labor

APPLICATION FOR SECURE FILE TRANSFER PROTOCOL (SFTP)
USER NAME & PASSWORD

As the Point of Contact (POC) for Nebraska Statewide Workforce & Educational Reporting System
(NSWERS) (see fl1I of this Agreement), I hereby request a SFTP username and password for the applicant
named below for the purpose of accessing electronic Unemployment Insurance wage data files from the
Nebraska Department of Labor.

It will be the responsibility of the applicant named below to ensure the integrity and timely processing of
this data exchange.

APPLICANT
Name:

Title:

Telephone: Fax:

eMail Address:

Date Signed APPLICANT’S SIGNATURE

Printed Name and Title

Date Signed NSWERS POINT OF CONTACT

Printed Name and Title

{00035731.D0OCX; 1}
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ATTACHMENT #2

Nebraska Department of Labor

CONFIDENTIALITY & NON-DISCLOSURE AGREEMENT

| HAVE READ AND AGREE TO ABIDE BY all conditions and provisions of the Agreement between the
Nebraska Department of Labor (NDOL) and Nebraska Statewide Workforce & Educational Reporting
System (NSWERS). Said Agreement sets forth the responsibilities, including confidentiality and physical
security requirements, pertaining to the use of data provided by NDOL during the term of the Agreement.

Date NSWERS

Printed Name and Title

Date Witness

Printed Name and Title

{00035731.D0OCX; 1}
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Nebraska Department of Labor ATTACHMENT #3

Code of Federal Regulations
Title 20. Employees’ Benefits
Chapter V. EMPLOYMENT AND TRAINING ADMINISTRATION, DEPARTMENT OF LABOR

Part 603. FEDERAL-STATE UNEMPLOYMENT COMPENSATION (UC) PROGRAM;
CONFIDENTIALITY AND DISCLOSURE OF STATE UC INFORMATION

Subpart B. CONFIDENTIALITY AND DISCLOSURE REQUIREMENTS
Current through January 31, 2020
8§ 603.9. What safeguards and security requirements apply to disclosed information?

(@ In general. For disclosures of confidential UC information under §603.5(d)(2) (to a third party (other than an
agent) or disclosures made on an ongoing basis); §603.5(e) (to a public official), except as provided in paragraph
(d) of this section; 8603.5(f) (to an agent or contractor of a public official); §603.6(b)(1) through (4), (6), and
(7)(i) (as required by Federal UC law); and 8603.22 (to a requesting agency for purposes of an IEVS), a State or
State UC agency must require the recipient to safeguard the information disclosed against unauthorized access or
redisclosure, as provided in paragraphs (b) and (c) of this section, and must subject the recipient to penalties
provided by the State law for unauthorized disclosure of confidential UC information.

) Safeguards to be required of recipients.
(1) The State or State UC agency must:

0] Require the recipient to use the disclosed information only for purposes authorized by
law and consistent with an agreement that meets the requirements of §603.10;

(i) Require the recipient to store the disclosed information in a place physically secure from
access by unauthorized persons;

(iii) Require the recipient to store and process disclosed information maintained in electronic
format, such as magnetic tapes or discs, in such a way that unauthorized persons cannot obtain
the information by any means;

(iv) Require the recipient to undertake precautions to ensure that only authorized personnel are
given access to disclosed information stored in computer systems;

v) Require each recipient agency or entity to:

(A)  Instruct all personnel having access to the disclosed information about confidentiality
requirements, the requirements of this subpart B, and the sanctions specified in the
State law for unauthorized disclosure of information, and

(B)  Sign an acknowledgment that all personnel having access to the disclosed
information have been instructed in accordance with paragraph (b)(1)(v)(A) of this
section and will adhere to the State's or State UC agency's confidentiality
requirements and procedures which are consistent with this subpart B and the
agreement required by §603.10, and agreeing to report any infraction of these rules to
the State UC agency fully and promptly,

(vi) Require the recipient to dispose of information disclosed or obtained, and any copies thereof
made by the recipient agency, entity, or contractor, after the purpose for which the information
is disclosed is served, except for disclosed information possessed by any court. Disposal means
return of the information to the disclosing State or State UC agency or destruction of the
information, as directed by the State or State UC agency. Disposal includes deletion of personal

{00035731.D0OCX; 1}
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identifiers by the State or State UC agency in lieu of destruction. In any case, the information
disclosed must not be retained with personal identifiers for longer than such period of time as
the State or State UC agency deems appropriate on a case-by-case basis; and

Maintain a system sufficient to allow an audit of compliance with the requirements
of this part.

2) In the case of disclosures made under §603.5(d)(2) (to a third party (other than an agent) or disclosures
made on an ongoing basis), the State or State UC agency must also-

0] Periodically audit a sample of transactions accessing information disclosed under that section to
assure that the entity receiving disclosed information has on file a written release authorizing
each access. The audit must ensure that the information is not being used for any unauthorized
purpose;

(i) Ensure that all employees of entities receiving access to information disclosed
under §603.5(d)(2) are subject to the same confidentiality requirements, and State
criminal penalties for violation of those requirements, as are employees of the State
UC agency.

(© Redisclosure of confidential UC information.
(1) A State or State UC agency may authorize any recipient of confidential UC information under
paragraph (a) of this section to redisclose information only as follows:

0] To the individual or employer who is the subject of the information;

(i) To an attorney or other duly authorized agent representing the individual oremployer;

(iii) In any civil or criminal proceedings for or on behalf of a recipient agency or entity;

(iv) In response to a subpoena only as provided in 8603.7;

(v) To an agent or contractor of a public official only if the person redisclosing isa public official,
if the redisclosure is authorized by the State law, and if the public official retains responsibility
for the uses of the confidential UC information by the agent or contractor;

(vi) From one public official to another if the redisclosure is authorized by the State law;

(vii)  When so authorized by Section 303(e)(5), SSA, (redisclosure of wage information by a
State or local child support enforcement agency to an agent under contract with such
agency for purposes of carrying out child support enforcement) and by State law; or

(viii)  When specifically authorized by a written release that meets the requirements of
8603.5(d) (to a third party with informed consent).

2) Information redisclosed under paragraphs (c)(1)(v) and (vi) of this section must be subject to the
safeguards in paragraph (b) of this section.
(d) The requirements of this section do not apply to disclosures of UC information to a Federal agency which the

Department has determined, by notice published in the FEDERAL REGISTER, to have in place safeguards
adequate to satisfy the confidentiality requirement of Section 303(a)(1), SSA.

Cite as 20 C.F.R. §603.9
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PARTNER DATA-SHARING AGREEMENT

This Agreement is entered into by and between (insert partner entity)
and the Nebraska Statewide Workforce and Educational Reporting System
(NSWERS) (collectively, the “Parties”) to govern the exchange, maintenance,
and disclosure of personally identifiable information disclosed from education
records.

WHEREAS, it is necessary for (insert partner entity) to disclose to
NSWERS personally identifiable information from education records in order
to undertake and complete the evaluation of Federal and State supported
education programs;

WHEREAS, the Parties are committed to the secure exchange of
information in conformance with all relevant provisions of state and federal
law, including the Family Educational Rights and Privacy Act (FERPA);

Now, therefore, in consideration of the mutual benefits to, and the
satisfaction of the legal obligations of, both Parties, the following terms shall
govern the exchange, maintenance, and disclosure of personally identifiable
information disclosed from education records.

1. Designation of Authorized Representative. NSWERS is hereby
formally recognized as an authorized representative of (insert partner
entity) in order to undertake and complete the evaluation of Federal
and State supported education programs.

2. Disclosure of Personally Identifiable Information. In order to
complete the evaluation of Federal and State supported education
programs, (insert partner entity) shall disclose to NSWERS personally
identifiable information from student education records. Specifically,
the following personally identifiable information shall be disclosed to
NSWERS as appropriate:

a. Demographic and high school outcome data;

b. Data related to postsecondary enrollment, transfer, persistence,
and completion;

c. Data related to employment, including data related to student
outcomes such as industry and wage;
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d. (list with specificity other personally identifiable information
which will be disclosed by partners to NSWERS)

3. Use of Personally Identifiable Information. (Describe in detail the
manner in which the data from paragraph 2 will be used, including the
expected methodology for completing the study and the use of specific
data points. In the alternative, we could simply refer to and attach the
Phase 1 "“Statement of Work” document if that appropriately
summarizes this information.)

4. Destruction of Personally Identifiable Information. In
accordance with all applicable laws, regulations, and record retention
schedules NSWERS shall destroy personally identifiable information
disclosed by (insert partner entity) when that information is no longer
necessary for the purposes of the evaluation of the (insert partner
entity)’s Federal and State supported education programs, or as
otherwise directed by (insert partner entity). This information shall be
destroyed by securely deleting or purging the information from utilized
data management systems and physically destroying any information
maintained in a physical media or format. Absent further agreement
by and between the Parties, this information shall be destroyed in
conformance with the applicable schedules promulgated by the Office
of the Nebraska Secretary of State unless it remains necessary for the
undertaking and completion of the study described herein.

5. Maintenance of Records. NSWERS shall maintain all personally
identifiable information in accordance with all applicable Federal and
State laws and NWERS policies, protocols, and procedures established
in order to protect personally identifiable information from
unauthorized use or disclosure. NSWERS shall take reasonable
measures to ensure that all agents and employees access, maintain,
and disclose personally identifiable information in accordance with this
agreement and all applicable laws, policies, and procedures.

6. Deference to Transmitting Entity. NSWERS shall return or destroy

any personally identifiable information disclosed to it by (insert partner
entity) upon request.
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